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SHOW CAUSE NOTICE
(Issued under Section L24 of the Customs Act, L9621

Shri Uveshbhai Ikbalbhai Mehtar, holding Passport No. U2724351, who

had arrived from Dubai to Ahmedabad ort 23.01.2022 by Fly Dubai flight

No.FZ437 at Sardar Vallabhbhai Patel International Airport (SVPI Airport),

Ahmedabad. The passenger had opted for Green Channei however on the basis

of his suspicious movements, thorough checking of the passenger and

examination of his baggage was felt required and hence he was intercepted by

the Officers of Air Intelligence Unit (hereinafter referred to as "AIU"), Customs,

SVPIA, Ahmedabad in the presence of panch witnesses under Panchnama

proceedings dated 23.O1.2022 IRUD No,-O1].

2. The passenger had crossed the Red Channel and opted for Green Channel

clearance to exit from the SVPI Airport. The AIU officer asked the passenger if he

had anything to declare for payment of Customs duties, to which the passenger

replied in negative. The AIU officers informed the passenger that they would be

conducting his personal search and detailed examination of his baggage. The

officers then asked the passenger to pass through the Door Frame Metal Detector

(DFMD) Machine installed at Green Channel near exit point of Arrival Hall of

Terminal 2 building, SVPI Airport after removing all metallic objects on his

body/clothes. The passenger removed all the metallic objects such as wallet,

mobile, belt etc. and kept the same in a plastic tray and passed through the

DFMD, however no beep sound was heard. Thereafter, during the search of the

baggage of the passenger, the officers noticed that the weight of the trolley in

which the baggage was carried had some unusual weight. On examining the
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trolley, something covered with silver coloured paper was found pasted at the

bottom. On examining the item covered with silver coloured paper, a gold bar

was recovered by the Customs officers in presence of the panchas. On

interrogating about the said gold bar, the passenger informed that he had no

idea about the said gold bar and that he had randomly picked up the baggage

carrying trolley in the arrival hali of the SVPI Airport, Ahmedabad.

2.1 The said O1 Gold bar was required to be tested ald verified for ascertaining

its weight, purity and value. Therefore, Government Approved Valuer was called

by the AIU officer for determining the value and purity of the said gold found

concealed in silver coloured paper and pasted at the bottom of the baggage

carrying troiley. The Government Approved Valuer, Shri Soni Kartikey Vasantrai

after examining and testing the said gold bar submitted his Report vide

Certificate No. BO5/2021-22 dated 23.01.2022 No.-O2 ; wherein it has

been certifred that the said recovered gold consisting of 01 gold bar is made of

24Kt Gold with purity 995.0, totally weighing 10O0.0O0 grams and valued at Rs.

5O,22,OOO|- (Rupees Fifty Lakhs Twenty TWo Thousand Only) (Market Value)

and Rs.44,12,580/- (Rupees Forty Four Lakhs TWelve Thousand Five Hundred

and Eighty Only) (Tariff Value) which was calculated as per the Notification No.

03 /2O22-Cr:stoms (N.T.) dated 14.01.2022 (Go1d) and Notification No.O4 12022-

Customs (N.T.) dated 20.O1.2022 (Exchange Rate).

2,2 The Customs Officers explained the panch witnesses, Shri Ankit

Rameshbhai Parmar and Shri Bharatkumar Hamirbhai Chavda and the

Passenger Shri Uveshbhai Ikbalbhai Mehtar that as the said Gold Bar was

recovered from the bottom of the baggage carrying trolley and after de-boarding

of all the passengers, it is not possible to identify the owner of the recovered Gold

and since there was no claimant for the said gold it was required to be treated

as'Unclaimed'.

2.3 The 01 foreign origin gold bar weighing 1OO0.00O grams was found

concealed, unclaimed and recovered from the bottom of the baggage carrying

trolley appears to be improperly imported (Smuggled) goods and hence liable for

confrscation under Section 1 1 1 of Customs Act, 1962. Therefore, the said 01

24Kt gold bar having purity 995.0 weighing 1000.000 Grams valued at Rs.

5O,22,OOO|- (Rupees Fifty Lakhs Twenty TWo Thousand Only) (Market Value)

and Rs.44,12,580/- (Rupees Forty Four Lakhs TVelve Thousand Five Hundred

and Eighty Only) (Tariff Value) was seized under Seizure Memo/Order [RUD No.-

O3l under Panchnama proceedings both dated 23.01.2022 by the Officers of
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Customs on a reasonable belief that the said smuggled and unclaimed Gold is

liable for confiscation.

3. Statement of Shri Uveshbhai Ikbalbhai Mehtar, was recorded under

Section 108 of the Customs Act, 1962 on26.11.2021 [RUD No. -O4l; wherein he

inter alia stated that:

i He can read, write and understand Hindi, English and Gujarati languages.

) He had no idea about the gold recovered from the bottom of the trolley

which he used for carrying his baggage and that he had randomly picked

the trolley at the arrival hal1 of the SVPI Airport.

4. The 01 Gold bar weighing 1000.000 Grams recovered from the bottom of

the baggage carrying trolley is not claimed by any passenger/ person. It appears

that the said gold is improperly imported and smuggled goods by an unknown

international passenger who had de-boarded at SVPI airport, concealed the gold

in siiver coloured paper and pasted the same at the bottom of the baggage

carrying trol1ey. The said gold was attempted to be smuggled into India by

intentionally not declaring it before the Customs Authorities and get it removed

illicitly by concealing the same in silver coloured paper and pasting it at bottom

of the baggage carrying trolley. The gold was found hidden/ concealed in silver

coloured paper and pasted at the bottom of the baggage carrying trolley and it
further appears that the unknown person(s)/ passenger(s) wanted to remove it
illicitly and evade paSrment of duty; that the unknown person(s)/ passenger(s)

was/were fully aware that importing, carrying and removing gold without

dcclaring it before the Customs with an intent to evade payment of Customs

dufy, is an offence, under the provisions of Customs Act, 1962 and Regulations

lramed thereunder.

(a) As per para 2.26 of Foreign Trade Policy 20L5-20 Bona-lide

household goods and personal effects may be imported as part of
passenger baggage as per limits, terms and conditions thereof in
Baggage Rules notified by Ministry of Finance.

(b) As per Section 3(2) of the Foreign Trade (Development and Regulation)

Act, 1992 the Centra-l Government may by Order make provision for

prohibiting, restricting or otherwise regulating, in all cases or in

5. Leqal Provisions Relevant to the Case
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(c) As per Section 3(3) of the Foreign Trade (Development and Regulation)

Act, 1992 AII goods to which any Order under sub-section (2) applies

shall be deemed to be goods the import or export of which has been

prohibited under section 1 1 of the Customs Act, 1962 (52 of 1962)

and a-11 the provisions of that Act shall have effect accordingly.

(d)As per Section 11(1) of the Foreign Trade (Development ald
Regulation) Act, 1992 no export or import shall be made by any

person except in accordance with the provisions of this Act, the rules

ald orders made thereunder and the foreign trade policy for the time

being in force.

(e) As per Section i 1(3) of the Customs Act, 1962 Any prohibition or

restriction or obligation relating to import or export of any goods or

class of goods or clearance thereof provided in any other law for the

time being in force, or any rule or regulation made or any order or

notifrcation issued therer.rnder, shall be executed under the

provisions of that Act only if such prohibition or restriction or

obligation is notified under the provisions of this Act, subject to such

exceptions, modifications or adaptations as the Centra-1 Government

deems fit.

($ As per Section 2(3) - "baggage" includes unaccompanied baggage but
does not include motor vehicles

(g) As per Section 2(221, of Customs Act, 1962 definition of

includes-

a. vessels, aircrafts and vehicles;
b. stores;
c. baggage;
d. currency and negotiable instruments; and
e. any other kind of movable property;

'good s'

(h)As per Section 2(33) of Customs Act 1962, prohibited goods means

any goods the import or export of which is subject to any prohibition

under this Act or any other law for the time being in force.

specified classes of cases and subject to such exceptions, if any, as

may be made by or under the Order, the import or export of goods or

services or technologr.
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(if As per Section 2(39) of the Customs Act 1962 'smuggling' in relation

to any goods, means any act or omission, which will render such

goods liable to confiscation under Section 1 11 or Section 113 of the

Customs Act 1962.

(j! As per Section 77 of the Customs Act 1962 the owner of baggage shall,

for the purpose of clearing it, make a declaration of its contents to the

proper officer.

(k) As per Section 11O of Customs Act, 1962 if the proper officer has

reason to believe that any goods are liabie to confiscation under this
Act, he may seize such goods.

(f| Any goods which are imported or attempted to be imported or

brought within the Indian customs waters for the purpose of being

imported, contrar;r' to any prohibition imposed by or under this Act

or any other law for the time being in force shall be liable to
confiscation under section 111 (d) of the Customs Act 1962.

(rnl Any dutiable or prohibited goods found concealed in any manner in

any conveyance is liable for confiscation under Section 111(e) of the

Crrstoms Act, 1962.

{n)Any dutiable or prohibited goods found concealed in any manner in
aly package either before or after the unloading thereof are liable to

confiscation under Section I 1 I (i) of the Customs Act 1962.

(o) Any dutiable or prohibited goods removed or attempted to be

removed from a customs area or a warehouse without the

permission of the proper officer or contrary to the terms of such

permission are liable to confiscation under Section 1 1 1 f ) of the

Customs Act 1962.

(pl As per Section 1 12 of the Customs Acl 1962 any person, (a) who, in

re lation to any goods, does or omits to do any act which act or

omission would render such goods liable to confiscation under

Section 1 1 1, or abets the doing or omission of such an act, or (b)

who acquires possession of or is in any way concerned in carrying,

removing, depositing, harbouring, keeping, concealing, selling or

purchasing or m any ma-nner dealing with any goods which he know
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or has reason to believe are liable to confiscation under Section 111,

sha-ll be liable to penalty.

(q) As per Section 1 19 of Customs Act 1962 any goods used for

concealing smuggled goods shall also be liable for confiscation.

(2) This section shall apply to gold, arrd manufactures thereof,

watches, and arry other class of goods which the Central

Government may by notilication in the Official Gazette specify.

(s) As per Clrstoms Baggage Declaration Regulations, 201"3 all

passengers who come to India and having anything to declare or are

carrying dutiable or prohibited goods shall declare their

accompanied baggage in the prescribed form.

6. It therefore appears that:

(al The unknown person(s)/ passenger(s) had attempted to

smuggle/improperly import 01 gold bar 24Kt having purity 995.0

totally weighing 1000.000 Grams and totally valued at Rs. 50,22,0o0/-

(Rupees Fifty Lakhs Twenty TWo Thousand Only) (Market Value) and

Rs.44,12,580/- (Rupees Forty Four Lakhs Twelve Thousand Five

Hundred and Eighty Only) (Tariff Value) with a deliberate intention

to evade the payment of customs duty and fraudulently

circumventing the restrictions and prohibitions imposed under the

[rl As per Section 723 of Customs Act L962

(1) where any goods to which this section applies are seized under

this Act in the reasonable belief that they are smuggled goods, the

burden of proving that they are not smuggled goods sha1l be-

(a) in a case where such seizure is made from the possession of any

person -

(i) on the person from whose possession the goods were seized; ald
(ii) if any person, other than the person from whose possession the

goods were seized, claims to be the owner thereoi also on such other

person;

(b) in any other case, on the person, if any, who claims to be the

owner of the goods so seized.

Contravention and violation of Laws
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Customs Act, 1962 and other allied Acts, Ru1es and Regulations.

The unknown person(s)/ passenger(s) had smuggled the said gold,

covered it with the silver coloured paper arld placed/pasted it at

the bottom of the baggage carrying trolley, to clear it illicitly from

SVPI Airport and evade payment of the Customs duty. Therefore,

the improperly imported gold by the unknown passenger(s)/ person (s)

by way of concealment without declaring it to the Customs on arrival

in India cannot be treated as bonahde household goods or personal

effects. The unknown person(s)/ passenger(s) has/have thus

contravened the Foreign Trade Poiicy 2O15-2O and Section 11(1) of the

Foreign Trade (Development and Regulation) Act, 1992 read with

Section 3(2) and 3(3) of the Foreign Trade (Development and

Regulation) Act, 1992.

(b) The unknown person(s)/ passenger(s), by not declaring contents of

the baggage which included dutiable and prohibited goods to thc

proper of{icer of the Customs has contravened Section 77 of thc

Customs Act, 1962 read with Regulation 3 of Customs Baggagc

Declaration Regulations, 2O I 3.

(c) The improperly imported (smuggled) gold by the unknown

person(s)/ passenger(s), found concealed at the bottom of the baggage

carrying trolley withor-rt declaring it to the Customs is thus liablc

for confiscation under Section 1 1 1 (d), (e), (i) and [) read with

Section 2 (22), (33), (39) of the Customs Act, 7962 and further read

in conjunction with Section 11(3) of Customs Act, 1962.

(d)The unknown person(s)/ passenger(s), by the above-described acts of

omission/ commission and/or abetment has/have rendered

themselves liable to penalty under Section 112 of Customs Act,

7962.

(e) As per Section 123 of Customs Act 1962, t}re burden ofproving that
the 01 gold bar of 24Kt totally weighing 1000.000 Grams having purity

995.0 and valued at Rs. 50,22,000/- (Rupees Fifty Lakhs Twenry Two

Thousand Only) (Market Value) and Rs.44,12,580/- (Rupees Forty Four

Lakhs Twelve Thousand Five Hundred and Eighty Only) (Tariff Value)

concealed in silver coloured paper and pasted at the bottom of thc

baggage carrying trolley without declaring it to the Customs, are nor
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smuggled goods, is upon the said unknown person(s)/ passcnger(s)

who are the Noticee(s) in this case.

7. Now therefore, the Noticee(s) i.e., unknown person(s)/ passenger(s),

whoever is claiming ownership of the said go1d, is/are hereby called upon to

show cause in writing to the Additional/Joint Commissioner of Customs,

having his office located at 2"d Floor, 'Custom House' Building, Near All India

Radio, Old High Court Lane, Navrangpura, Ahmedabad 380009, as to u,hy:

(i) The 01 Gold bar weighing i000.000 grams having value of Rs.

5O,22,OOO|- (Rupees Fifty Lakhs Twenty Two Thousand Only)

(Market Value) and Rs. 44,12,58O/- (Rupees Forty Four Lakhs

Twelve Thousand Five Hundred and Eighry Only) (Tariff Valuc),

recovered from the bottom of the baggage carrying trolley and placed

under seizure vide Seizure Memo/ Order under Panchnama

proceedings both dated 23 .Ol .2022, should not be confiscated

under the provisions of Sectionl l l(d), (e), (i) and fi) of the Customs

Act, 1962;

(ii) Penalty should not be imposed upon the unknown

person(s)/ passenger(s) who is/are claiming the ownership of the

said gold under Section 1 12 of the Customs Act, 1962.

8. The unknown passenger(s)/ person(s) claiming ownership of the said Gold

Bars is further required to state specifically in the written reply as to whether

he/they wish to be heard in person before the case is adjudicated. If no specific

mention is made about this in the written reply, it shall be presumed that

he/she/they do not wish to be heard in person. The unknown

passenger(s) / person(s) claiming ownership of the said Gold Bars should produce

at the time of showing cause, all the evidences which he/she/they intend to rely

upon in defense.

9, The noticee(s) is/are further required to note that the reply should reach

within 30 (thirty) days or within such extended period as may be allowed by the

adjudicating authority. If no cause is shown against the action proposed above

rvithin 30 days from the receipt of this SCN or if anyone does not appear before

the adjudicating authority as and when the case is posted for hearing, the case

is liable to be decided ex-parte on the basis of facts and evidences available on

rer:ord.
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1O, The relied upon documents for the purpose of this notice are listed in thc

Annexure-'A' and copies thereof are enclosed with this notice.

11. This Show Cause Notice is issued without prejudice to any other action

that may be taken against the noticee(s), under this Act or any other law for the

time being in force, or against any other company, person(s), goods and

conveyances whether named in this notice or not.

12. Department reserves its right to amend, modily or supplement this noticc

at any time prior to the adjudication of the case.

ilL"
(Vishal

Additional C
ni)

It. No. VItl/ 10-10/SVPIA/o&Al HQ I 2o22-2s
DrN : 2O22O7 7 1MNOOOO333A32

DaLe: 73 l07 12022

omml sslc)ner

BY RPAD E-MAIL NOTICE BOARD OTHER LEGALLY PERMISSIBLE MODE:

To,
"Whom so ever it may concern"

1) To be pasted on the Notice Board of Custom House,
Navrangpura, Ahmedabad- 380009;
(Through the Public Relation Officer of Customs, Ahmedabad)

2) io be pasted on the Notice Board of Customs,
SVPI, Airport, Ahmedabad;
(Through the Public Relation Officer of Customs, SVPI, Airport,
Ahmedabad)

The Deputy/Assistant Commissioner of Customs (AIU), T-2 Terminal,
Sardar Vallabhbhai Patel International Airport, Ahmedabad-38O003.
The Deputy/Assistant Commissioner of Customs (Airport) T-2 Terminal,
Sardar Vallabhbhai Patel International Airport, Ahmedabad-380003 for
the record and to paste one copy of SCN on the Notice Board of Customs,
SVPI, Airport, Ahmedabad.

11

.'1

CoDv to:
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The System In charge, Customs HQ, Ahmedabad for uploading on official
web-site i.e. http: / /www.ahmedabadcustoms.gov.in

iv. Guard File.

111.
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RELIED UPON DOCUMENTS IN THE CASE IOOO,OOO GRAMS OF
UNCLAIMED GOLD

No Document Remarks
1 Panchnama drawn on 23.01.2022 at SVP International

Airport, Ahmedabad for recovery of 01 Gold bar.
Copy enclosed

2 The Valuation Report dated 23.O1.2022 submitted by the
Government Approved Valuer in respect of recovered Gold
Bars-

Copy enclosed

3 Seizure memo Order dated 23.0 1.2022 issued under
Section 110(1) of the Customs Act, \962 in respect of Gold
recovered.

Copy enclosed

4 Statement ol Shri Uveshbhai lkbalbhai Mehtar, under
Section 108 of the Customs Act, 7962 on 23.O\,2022

Copy enclosed

Annexure'A'


